Introduction
In 2003, ten Leaders of the ASEAN (Association of South East Asian Nations) reached an 'ASEAN Concord' to establish the so-called "ASEAN Economic Community" ("AEC") to be effective by 2015.
1 The ASEAN Concord would not only transform the ASEAN into a region with free movement of goods, services, investment and skilled labors and a freer flow of capital, but also into a highly competitive region that is fully integrated into the global economy.
2 There were at least three factors leading the leaders to the AEC, which are: (1) the deeper integration of the ASEAN's economies with the globalization and domestic upheavals; (2) the ASEAN Countries' membership in multilateral organizations particularly in the WTO and the APEC; and (3) the increasing numbers of MNEs engaged in production and providing goods and services within the ASEAN Countries.
3
In addition, Article 1 of the ASEAN Charter provides for not only the ASEAN single market, but also the culture of competition.
4 This can also be inferred from the phrase of Article 1: "to create a single market and production base which is stable, prosperous, highly competitive an economically integrated with effective facilitation for trade and investment..." The 'highly competitive' means that the implementation of the ASEAN single market necessitates the creation of a culture of competition. The ASEAN single market must be created under the culture of competition in conducting their businesses in both the domestic and regional market of the ASEAN. However, in order to become bigger business actors with a dominant position in the relevant market, they must adopt the competition law and policy. Currently, neither all ASEAN Member States ("AMSs") nor the ASEAN itself have a competition law. For this purpose, they only depend on the ASEAN Regional Guidelines on Competition Policy (hereinafter Regional Guidelines). Now, the harmonization of 1 Year 2015 has been stipulated as the target for creation of a single regional economic market known as the ASEAN Economic Community which was accelerated five years than initially planned in 2020. Supra note 3, at 242.
